CHARTER
Sfor
INTERNATIONAL FAMILY
MEDIATION PROCESSES

A Collaborative Process

The international group of mediators listed at the end
of this Charter signed it after reaching a consensus on
the core principles to be used in international family
mediation processes. The Charter will be disseminated
for use worldwide.







PREAMBLE

This Charter has been written specifically for mediation in cross-
border family conflicts. Its raison d’étre is to unite and engage
mediation professionals across cultures and nations in identifying
10 core principles to be observed and respected when practising
international family mediation. Its purpose is to serve and assist
families that are involved in family disputes of an international
nature, such as a conflict or separation that might lead, or has led,
to a move abroad.

It was drafted with the mindful objective of protecting children
who may be living separated and afar from one of their parents.
These 10 principles are being practised by mediators convinced of
the wealth of benefits that enrich a multicultural upbringing and
environment, in order to help children maintain and develop their
relationships and bonds with both their parents, as well as other
family members.

Mediation is globally recognised as an effective method of conflict
management and resolution. While preserving the rights of all
persons involved, international family mediation empowers the
participants to assume ownership and management of discussions
about living arrangements and parenting, and to formulate
agreements that can be rendered legally binding and enforceable.
The efficacy of this process depends on a safe and neutral place for
discussions in which the participants can ‘tell their story” and share
their experiences as well as recognise each other’s efforts in
pursuing their parental role. Open dialogue and free expression
are the driving forces of the whole process.



The 10 principles in this Charter, which are basic and fundamental
requirements for conducting international family mediation
processes, are all of equal importance. Being interdependent, the
principles form the base for the larger framework of mediation in
which they are meant to be applied and practised. This Charter is
not intended to override or supersede any national or regional
standards or codes of ethics or good practice; on the contrary, it
aims to enhance them while adding a set of professional and ethical
requirements specifically for international family mediation across
regions.' International family mediators are expected to uphold
the principles set out in this Charter in their practice, in addition
to their national codes of practice where such codes exists.

The 10 principles reflect and underpin fundamental values
promoted and defended by mediation practitioners worldwide.
The principles are:

1. Voluntary participation

2. Suitability of mediation

3. Decision-making by the participants

4. Access to independent legal advice for each participant
5. Confidentiality

6. Independence

7.  Impartiality

8.  Consideration of rights and interests of children

9. Qualifications of international family mediators

10. Cultural awareness and sensitivity of mediators

! The principles contained in the Charter are in line \Vlth the followmg reglona] and international instruments:
European Council: Recommendation No.
Mediation; Recommendation Rec (2002)10 of the Committee of Ministers to member States on mediation in civil

matters
European Union: Guidelines for a Better Implementation of the Existing Recommendation Concerning Mediation in
Penal Matters; Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on Certain

Aspects of Mediation in Civil and Commercial Matters; European Code of Conduct for Mediators
The Hague Conference: Principles for the Establishment of Mediation Structures in the Context of the Malta Process



http://www.coe.int/t/dghl/standardsetting/family/7th%20conference_en_files/Rec(98)1%20E.pdf
http://www.coe.int/t/dghl/standardsetting/family/7th%20conference_en_files/Rec(98)1%20E.pdf
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805e1f76
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805e1f76
https://wcd.coe.int/ViewDoc.jsp?p=&Ref=CEPEJ(2007)13&Language=lanEnglish&Ver=original&Site=DGHL-CEPEJ&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864&direct=true
https://wcd.coe.int/ViewDoc.jsp?p=&Ref=CEPEJ(2007)13&Language=lanEnglish&Ver=original&Site=DGHL-CEPEJ&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864&direct=true
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0052&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0052&from=EN
http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf
https://assets.hcch.net/upload/wop/mediationmemo_e.pdf
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VOLUNTARY PARTICIPATION
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International family mediation is a voluntary process through
which participants in a cross-border family dispute try
jointly to reach agreement over their conflict, and
arrangements for their children and related matters.
Depending on the country, before or while making an
application to a court or filing for an international
procedure, parties in the dispute may be encouraged, or
required, to attend an information or assessment meeting
with a professional family mediator in order to consider
whether mediation would be suitable in their case. In some
countries, attempting mediation may even be a legal
requirement, but in all cases the participants should not be
pressured by State authorities, a mediator or anyone else to
reach agreement through mediation. Participants, as well as
the mediator, may suspend or terminate the mediation
process at any time if they no longer consider it suitable or
if no progress can be made towards agreement.”

SUITABILITY OF MEDIATION

The welfare, safety and security of all participants in a
mediation are of paramount importance for a reliable and
trustworthy process. International family mediation is not
suitable for all situations and the process should not be used
by any participant to avoid or delay legal proceedings or
procedures, or to manipulate or influence another
participant. Depending on how the mediation is organised,
the mediator initially meets, or speaks with, each party

2 In countries where a code of ethical conduct governs the practice of family mediation, mediators should refer to

the existing rules or grounds for withdrawal from the process.



separately and informs them about the mediation procedure.
They explore together whether mediation is suitable in their
case and whether both parties are willing to take part; or
whether another dispute resolution process would be more
appropriate. This initial assessment includes three crucial

issues:
a. Personal safety of the participants

Participants in a mediation should be sure that they will be
able to meet without physical risk to themselves. Mediators
should do their utmost to ensure that the participants feel
secure and that the mediation process can be conducted
without intimidation. If there is any indication that a child or
another person is at risk of harm, other assistance may be
required; this may include immediate referral to the
appropriate safeguarding agency. In general, arrangements
must be made to enable the participants to attend mediation,
including their arrival and departure from meetings without
risk or anxiety that conflict might erupt between them
outside the mediation room or building. Precautions to
ensure the safety of participants must also be taken when
conducting mediations at a distance with communication

technologies.
b. Capacity to participate in mediation

Participants must feel able to speak and act freely during the
mediation process. During the assessment meeting,
mediators should explore whether there are any factors that
may impede the capacity of the participants to participate
effectively in the process, make decisions or respect
engagements. Such constraints could include power
imbalances, anxiety about voicing opinions, addiction, stress
and cognitive impairments, among others.
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c. Respect for judicial and administrative
proceedings

International family mediation processes, especially when
they accompany judicial proceedings, must respect any
relevant legal framework and its necessary restrictions and
timeframes. Hence, the interaction with judicial and
administrative proceedings running in parallel should be

clarified before or at the beginning of the mediation process.

DECISION-MAKING BY THE
PARTICIPANTS
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Mediators do not have any decision-making power in regard to
matters that are in dispute between the participants and they
should not influence the outcome of the process. However, they
may bring to the notice of the participants, and suggest that they
get specialist advice, when it appears that certain decisions taken
are likely to fall outside the law or may not be in the interests of
one of the participants or the children. Mediators should assist
the participants to reach well-informed agreements that are
realistic, acceptable to all concerned, and take into account the
best interests and wellbeing of the children involved.

ACCESS TO INDEPENDENT LEGAL
ADVICE FOR EACH PARTICIPANT

International family mediation processes often take place
within a judicial context, and mediation agreements may
need to be given legal effect. Therefore, decisions and
agreements reached in mediation may have to be recognised
and rendered enforceable in all jurisdictions relevant to the
dispute. Mediators should encourage each participant to
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obtain independent and specialised legal advice to ensure
informed decision-making on proposals for settlement and in
order to discuss the enforceability of any agreement in
relevant jurisdictions. Mediators, regardless of any legal
background they might have, should not give legal advice but
they can inform the participants about what the law says.
They may also focus participants on the wellbeing and best
interests of their children and on the consequences of their
decisions.

CONEFIDENTIALITY

The principle that all matters discussed and all information
obtained during the mediation process must remain
confidential, except where required by the law, is
fundamental to mediation and also applies to international
family mediation. The information may not be used in any
other proceedings or processes that the participants might be
engaged in.

a. Mediators must not disclose any information obtained
during the mediation process without the consent of
the participants (which may be given in writing) unless
there is concern that a child or any other person is at
risk of abuse or harm, or where such disclosure is
required by law. Similarly, information that any
participant reveals to the mediator in separate
individual meetings must remain confidential unless
that participant consents to its disclosure.

b. Administrative and legal authorities may have to be
informed about the outcome of the mediation, but
they should not have access to what was said, or done,
during the mediation process.

c. Participants must be informed by the mediator that
what is revealed during the mediation may not be used
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in any other proceedings or processes in which they
are engaged or may engage. Depending on the law of
the country, participants may agree between
themselves, during mediation, on what can be shared
with lawyers and legal advisers, extended family,
friends or their community.

d. The mediators and participants usually sign an
Agreement to Mediate, which can include and explain
the issue of confidentiality and privilege, including

exceptions to it.

INDEPENDENCE
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Mediators should not have any conflict of interest or personal
interest in the outcome of the mediation. When
international family mediation processes take place alongside
administrative and judicial proceedings, they should be
separate and distinct from such proceedings. Where a
mediator is engaged by a state- or court-related mediation
structure, the mediator should be independent of that
structure in his/her work. Mediators should not act in any

other professional capacity in the dispute they are mediating.

IMPARTIALITY

International family mediation processes must be impartial.
Professional mediators should give appropriate and equal
attention and support to each participant, as well as to the
needs of all the children of the participants. Mediators are
trained to be multipartial, meaning that they manage the
mediation process without taking sides or building alliances
with any of the participants. They should always remain
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neutral as regards the outcome of the process, but they may
alert the participants when a decision appears to be against
the best interests of a child or contravenes a law.

CONSIDERATION OF THE RIGHTS
AND INTERESTS OF CHILDREN

a. Recognition of the rights of the child

International family mediation processes uphold the United
Nations Convention on the Rights of the Child, and in
particular the four guiding principles underpinning all rights
of the child: participation, protection, survival and

development, and non-discrimination.

b. Consideration of the needs and wellbeing of the
child

International family mediation processes should pay special
attention to the needs and wellbeing of children involved in
a conflict. Mediators should focus participants not only on
their own needs but also on the interests and needs of their
children. Particular attention should be given to the
importance of children’s resumption and maintenance of
healthy relationships as well as regular physical and virtual
contact with both parents and their families where such
contact is in the best interests of the child and both parents

consent to it.
c. The voice of the child in mediation

Article 12 of the United Nations Convention on the Rights
of the Child states that children have the right to express their
views on decisions and arrangements that affect their lives,
and that these shall be given due weight in accordance with
their age and maturity. Therefore, where deemed
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appropriate by the mediator and parents, international family
mediation may involve the direct participation of children.
Their inclusion in mediation offers them the opportunity to
talk about their situation in a child-friendly and safe
environment, and to voice views and feelings, concerns and
worries without being asked to take sides or make decisions.
Children’s  participation ~requires specifically  trained
mediators or trained child specialists in addition to careful
evaluation of the suitability of such intervention. The consent
of both, parents and children, is required. The mode of the
children’s participation depends on various case-specific
factors. Where child-inclusive mediation is not deemed
appropriate, mediators should help the participants to take
into account the views, interests and needs of the children.

QUALIFICATIONS OF INTERNATIONAL
FAMILY MEDIATORS
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Cross-border family disputes confront mediators with many
challenges. Therefore, trained, experienced, and where
required accredited, family mediators need additional
competencies through appropriate training to become
international family mediators. These include specific
knowledge and experience of the international legal
framework for cross-border family disputes, cross-cultural

awareness and a child’s rights perspective.

CULTURAL AWARENESS AND
SENSITIVITY OF MEDIATORS

By its very nature, international family mediation involves

wide cultural diversity, so it is important for mediators to



respect and manage cultural differences. Skilled international
family mediators are conscious of the participants’ cultural
backgrounds, environment and beliefs. This does not imply
that they should have detailed knowledge about the
participants’ cultures. However, mediators should be aware
of their own biases and limitations, preconceptions, cultural
background and conditioning, and they should make efforts
to avoid the influence of these factors on the mediation
process. Where necessary and appropriate, and with the
consent of all participants, mediators may permit the
participation of faith or community leaders and extended
family members, but they should agree to be subject to the
same conditions as the other participants.



PARTICIPANTS IN THE COLLABORATIVE

PROCESS

AGUIRRE GUITART,
Norah

AJAVON, Emile
ALVAREZ, Gladys
AUERBACH, Stephan

BADA, Bernard

BARTSCH, Kerstin
BENINCASA,
Christine
BOUDINET, Marie

BRZOBOHATY,
Robin

CHAPMAN, Samantha

DAHAN, Jocelyne

DAMIANAKIS, Maria

DE PAULA SALGADO
RIGAL, Erica

DEMARRE, Hilde

DUELL, Kitty
ERGUN, Feray
FENN, Sandra

FERNANDEZ DEL
CASTILLE]JO, Isabel

Affiliation / Country

Fundacion Libra, Argentina

Cellule de médiation familiale
internationale (CMFI), France
Fundacion Libra, Argentina

ISS Switzerland

Centre Social de San Pedro, Ivory
Coast

The Hague Conference on

Private International Law (HCCH),
The Netherlands

Cellule de médiation familiale
internationale (CMFI), France

Independent, France/Cameroon

Office for International Legal
Protection of Children (OILPC),
Czech Republic

Reunite International,

United Kingdom

Association internationale
francophone des intervenants aupres
des familles séparées (AIFI), France

Independent, Canada

Independent, Brazil/France

Cross-Border Family Mediators,
Belgium

Independent and ISS representative,
The Netherlands

ISS Australia

Reunite International,

United Kingdom

CLAMIS, Spain/Germany

Grouping

IFM Structure

Public Service

IFM Structure
ISS Advisory
Board

Public Service

ISS Advisory
Board

Public Service
Family
Mediator

Public Service

IFM Structure

IFM Network

Family
Mediator
Family
Mediator

IFM Network

ISS Entity
ISS Entity

IFM Structure

IFM Network



Name

FILION, Lorraine

FRERIS, Helen

GEVORKOVA, Karina

GONZALEZ, Nuria

GORDIYCHUK,
Nikolay

HEMMING, Michael

HIRSCH, Juliane

IKEDA, Takashi
JACOB, Claudio
JAMAL, Fareen
KANGA, Loukou
KAPINA, Lelde

KASSAM, Shainul

KESHAV]JEE,
Mohamed

KHALAF-NEWSOME,
Ischtar

KIM-MEIJER, Els

KUCINSKI, Melissa

LEVIN-KOBAYASHI,
Hisako
LIVADOPOULOS,
Spiros

LONDONO, Sandra

Affiliation / Country

Association internationale
francophone des intervenants aupres
des familles séparées (AIFI), Canada
ISS Australia

Federal Institute for Mediation,
Russia

National Autonomous University,
Mexico

Federal Institute of Mediation, Russia

Independent, Germany/USA

Diplomate International Family
Mediator, International Law

Specialist, France/ Germany
Independent, Japan
AMORIFE International, France

International Conciliation Arbitration
Board (ICAB), Canada
Centre Social de Man, Ivory Coast

Independent, Latvia

International Conciliation Arbitration
Board (ICAB), United Kingdom
Mediator and international expert on
cultural diversity, United Kingdom
International Mediation Centre for
Family Conflict and Child Abduction
(MiKK), Germany

Independent, The Netherlands

Independent and ISS-USA
Representative

Independent, Japan

Independent, Greece

Psychosocial Assessment and Family
Mediation Services of CIUSSS
Centre-Sud of Montreal, Canada

Grouping

ISS Advisory
Board

ISS Entity
IFM Structure

Family
Mediator

IFM Structure

Family
Mediator

ISS Advisory
Board

Family
Mediator

IFM Structure
Mediation
Network
Public Service
Family
Mediator
Mediation
Network

ISS Advisory
Board

IFM Structure
Family
Mediator

ISS Entity

Family
Mediator
Family
Mediator

Public Service



Name

MAZZINE, Malika

McDONAGH, Lyane

MCcINTOSH, Jennifer
MERCHANT, Munir
MIMOUNI, Malika
MOLONEY, Lawrence

MOMIN, Shan

N’DA KONAN,
Florence

PARKINSON, Lisa
PARLOYV, Anita

PAUL, Christoph

PAVKOVA, Eva

RAFIQ, Abdul Aziz

REYNAUD-DE LA
JARA, Kristine

SACHEDINA, Zulie
SCHAHAM, Idith

SEGAL, Peretz
SEJAS PARDO, Silvia
SHALABY, Alison

SHAMLIKASHYVILI,
Tsisana

Affiliation / Country

Independent, Morocco

Psychosocial Assessment and Family
Mediation Services of CIUSSS
Centre-Sud of Montreal, Canada
Child Specialist/ Family Mediator,

Australia

International Conciliation Arbitration

Board (ICAB), India

Cellule de médiation familiale
internationale (CMFI), France
Child Specialist/ Family Mediator,

Australia

International Conciliation Arbitration

Board (ICAB), USA
Child Protection Specialist,
France/Ivory Coast

Family Mediator and Trainer, United

Kingdom
ISS Germany

International Mediation Centre for
Family Conflict and Child Abduction

(MiKK), Germany

Office for International Legal
Protection of Children (OILPC),

Czech Republic

International Conciliation Arbitration

Board (ICAB), Pakistan

International Family Mediator,

Switzerland

International Conciliation Arbitration

Board (ICAB), Canada
Independent, Israel

International Law
Specialist/ Mediator, Israel
CLAMIS, Argentina/Spain
Reunite International,
United Kingdom

Centre for Mediation and

Law/Federal Institute of Mediation,

Russia

Grouping

Family
Mediator

Public Service

ISS Advisory
Board
Mediation
Network

Public Service

ISS Advisory
Board
Mediation
Network
ISS Advisory
Board

ISS Advisory
Board

ISS Entity

IFM Structure

Public Service

Mediation
Network
ISS Advisory
Board
Mediation
Network
Family
Mediator
ISS Advisory
Board

IFM Network

IFM Structure

IFM Structure



Name
SHARIFF, Selina

SHARON, Alma

SOUQUET, Marianne

STORM, Mathijs

SUNDER]JI, Karim

VAN DER STROOM-
WILLEMSEN, Wendy
VILLEGAS ASTORGA,
Consuelo

VIRANI, Ray
WACKER, Ulf

WALSH, Sabine

Affiliation / Country

International Conciliation Arbitration

Board (ICAB), USA
Independent, Israel

Association internationale

francophone des intervenants aupres
des familles séparées (AIFI), France
International Child Abduction Center
(Center IKO), The Netherlands
International Conciliation Arbitration

Board (ICAB), Canada

Independent, The Netherlands

Independent, Spain
Independent, USA

Independent, Germany

International Family Mediator and

Trainer, Ireland

Grouping

Mediation
Network
Family
Mediator

ISS Advisory
Board

IFM Structure

Mediation
Network
Family
Mediator
Family
Mediator
Family
Mediator
Family
Mediator
ISS Advisory
Board
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